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DECLARATION OF GNIT OWNERSHIP

FOR PORT WARREN

WHEREAS, the undersigned owner desires to submit the
property described in this baclaration, together with all improve-
ments now existing or hereafter to be constructed thereon, to the
provisions, restrictions and limitations of the Cregon Unit Ouner~

ship Law, ORS 31.505 throagh ORS 91.675;

NOW, THEREFORE, it is declared as follows:

sectior 1., Definltions.

As usad herein, the temm

1. npzgociation of Unit Owners™ means all the unit
owners acting as a group iIn accordance with this Declaration
and the Bylaws of the Association of Unit Owners,

2, "rommon Expenses” means expenses of administration,
maintenance, repair or replacement of the general common
alements, together with such expenses agreed upon as common by

the Association of Unit Owners in the manner provided in the

Bylaws.

3. "Mapager" means the person or firm hired by the
Boayd of Directors of the Association of Unit Owners to be in
charge of the administration of and to manage the property.

4. "property” means the land, all buildings, improve-
ments and structures thereon and all easemerts, rights and
appurtenances belonging thereto which are hereby submitted to

the provisions of the Oregon Unit Qwnership Law.

Section 2. Rame of the Property.

The property smbject to this Declaration of Unit Qwner-

ship shall be known by the name Port Warren.
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Section 3, Dsscription, Principal Conatriaotion Material and

Statemant of Use.'

A. Thiae Declaratiun anbmits to the provia:una, restrio~
tionga and limitations of the- OreQOn unit Owuership Law and the land
described on Exhibif "A" attnched hereto, together with tra unita
hereinafter described and all nthe . improvexentsa now existing or to
be constructed on such land. o ‘

B. The units will be 56 in numbec. 'Thers Will be 40
onewbedroom units and 16 tﬂo-beurocm unlts.j The one-beﬂroam units
wlll have 685 aquarq feet df 9pace not countlng the covered deck,
and the two- bedroum units will ‘have 900 square feet not counting
the covered deck. BAll unitg ﬁ}}l;h&vg;kigqggn.applignces sach as a
range, refrigerator-freezer, dishwsaher and disposai,;_The uvnits
will also have carpets, and grnpea for all windows. BRach unit will
have a targe, Lockable storage locker gn}the-deck.: In addition,
sach two-bedroom unit will have a 1oqkab1§ storage locker in the entry.
The units will be in seven separate buiidipys.- There will be five
one-bedroom buildings and two two-bedroom buildings. Al buildings
will be two stories and theyrwill be of wood construction with
cement tile roofs and double glass windows. The amenities will

incilude two Fenced tennis courts, a large solar -~ heated swimming
pool, a therapy pool spa next to the large pocel and a recreational/
meeting room building with kitchen facilities.

C. The Port Warren units are beiny designed, built and

s0l1d by the developer as sacond or recreatiopnal homes.

saection 4. General Description of the Units.

There shall ba 56 units which anit designation, location
and approximate area are shuwn on a diagram attached hereto marked
Exhibic "B." The units shall be situyated in seven two-story frame
structures. The units shall be bounded by the uvndecorated surface
of the interior perimeter walls, flooras and ceilings, exclusive
of any common elements. All doors, duor frames, windows, window

frames, and nonloadbearing walls within a uvnit are part of the unit.
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section 5. Comnon Elements.

A. The general common elements shall consist of all the
above-described land; all founndations, columns, girders, beams and
supports; all stairs and oorridors; all exterior walls of the
buildings in which the unita are altuataed and all the wellsp and
partitions separating wnits from corridors or stairsy parking
areap. Grivewayn, walkways; landscaping, recreational and other
£acilities, and utilitlea ard all the appurtenances thereto.

B. The iimited common elsments ghall consist of the

covarui balconies and dects and the fireplace chimneya which shall

be appurtenant to the units which they sexve.

Section 6. Percentage of Interest in Common Elements.

Bach unit owner shall bhave an undivided interest in the
common elements.as followa:
Units 1 through § and 49 through 56 ..... 2.15% interest each
tnits 9 through 48 .. -.avsevererrnreracrs 1.64% interest each
Such undivided interast in the common elements s5hall not be separ-

ated from the unit to which it appertzins and shall be conveyed or

enocumbered with the unit even though such interaest 15 not exXpressiy
mentioned or described in the conveyance or other instrument.

The cemmon elements ahall remain undivided and no wnit
owner sShall bring any action for partition or division of any part
therecf while the property is subject to this Declaration., Any

covenant to the contrary is void.

section 7. Ownersnip vo be Fee Sinple

Fach individual uwnit, together with its undivided inter-
est ip the common elements, shall be owned in foe simple by the
unit owner and may be individwally conveyed and encumbered and be
the subject of ownership, possession, sale or other disposition as
though it were solely and entirely injependent of the other units,

and the individpal titles and interest ghall be recordable. Each

a
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unit owner shall be entitled to the axclusive ownership, possesszion

and enjoyment of his wnlt.

Section 8. Taxation of Units.

Each unit, with its percentage of undivided interest in
£he common olements, shall be considared a parcel of real property
subject to separate assessment and taxation by shy taxing onit in
1ike manner an other parcels of real property as requlred by ORS
91.640. The common elemants shall not be considered a parcel for

purposes of taxation.

gection 9. Voting Rights,.

Fach unit owner mhall have a vote egual to his percentage

of interest in the general common elewents,

Section 10. Maintenance ang Improvement of Units.,

A unit owner shall make no repair or alteration or per-
f£4rm any other work on his unit which would jecpardize the sour iness
or safety of the property, reduce the value therecf or impair any
easement or hereditament unless the consent of all the other units

avmawe afbocetod 1o Fivar akltained .

CWNERS AFFECTEDIS FIRST OBTAINED

Section 11. Use and Maintenance of Common Elements.

gach unit owner may use the common alements in accordance
with the purpouses for which they are intended but way not hinder or
encroach upon the lawfol xights of the other unit owners.

The necessary work to maintain, repair or replace the
common elements and additions or improvements to the common ele-—
ments shall be the responsibility of the Board of birecters and
shall be carried out as provided in the Bylaws. I1f the mortgagee
of any unit owner determines that the Board of Directors are not
providing an adequate maintenanca, repair and replacament program
for the project, such mortgagee, at its option, may deliver a

written notice to the Board of Directors by delivaring the same to
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the registered agent, required pursuant to ORS 91 .635 setting forth
the particular defects which it believes exist in the maintenance,
repair and replacement program. If the specified defects ba not
corrected within 90 days sebsequent to the receipt of such notice,
then, and in that event, the mortgagee upon written notice to the
registered agent that it is exercising its proxy rights thereafter
shall have the right to attend at succeeding annwal or special
meetings of the ascociation of tnict Owners and to cast a vote for
each vnit on which it holds a mortgage lien on all business coming
before such mesting, which said proxy right shall continwe until
+he defects listed on the aforementioned notice are corrected.

The Association of Unit Owners shall have the right, to
be exercised by “he Board of Directors, or the mapager employed by
the Board of Directors, to have access to each unit as may be
necessary for the maintenance, repair or raplacement of the common
elements, to make emergency repaixs therein necessaxy for the
pablic safety, to prevent damage to the common elements ar o another

upit, or to abate any puisance existing in any unit.

Section 12. Management of Affairs of Association of Unit DOwnoers.

the affairs of the Association of Unit Owners shall bs
managed by a board of dipestors and by officers consisting of a
chatrman, a Secretary and a Treasurer. The Board aof Director;
shall adopt administrative rules and regulations governing the
dstails of the operation, maintenance and use of the property and
ko prewent unrsasopable interference with the use of the cespective
units and of the cosmon elements by the several unit owners. The
soard of Directors ehall ratain an individual or firm to act Aas

manager of the property..

Segtion 13. &pogtion of Bylawa.

Phe undersigned owner of the property, subjegt to this
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peclaration, has adopted, pursuvant to the reguirements of the
oregon Unit Ownership Law, the Bylaws attached hereto, marked
Exhibit "C", to govern the administration of the property.

The Bylaws may be amended from time to time as provided

therein.

Section 14. Compliance with Bylaws and Other Restrictions.

Each unit owner shal) comply with the Bylaws and with the
administrative rvles and regulations adopted pursuant thereto and
with the covenants, conditions and restrictions in this Declarzation
or in the deed to his unit. Failure to comply therewith shall be
grounds for an action maintainable by the Association of Unit
Owners or by an aggrieved unit owner, in addition to other sanc-—
tions which may be provided by the Bylaws or by the afministrative

rules and requlations.

Section 15. Person to Receive Service of Process in Certain Cases.
service of process in any action relating ¥o the COmMmOD

elements or to more than one unit in cases provided in subsection

{1) of ORS 91,635 szhall be made ugpon William G. Weller, Route 4,

Box 374, Astoria, Oregon 97143,

section lé. gggggg;qmment of Recelpts and Expenses.

Phe raecoipts of the property shall be distribhuted among
and the comon axpenseb shall be charged to the unit owners accord-
ing to their respective percextages of interest in the general
common elements. Receipts by wnit owners for rental of their unit
shall not constitute common receipts. No uniﬁ owner may exempt
himself fram liability for hig contribution toward the common
sxpensas by waiver of tha uge or enjoyment of any of the common

elements or by abandonment of his unit.

Section 17. Liability dgnn Convevanca for Cowmon Expenses.

I a voluntary conveyance of a unit the grantee shall
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be jointly and severally liahle with the grantor for all unpaid
charges against tha grantor for his proportionate share of the
cotmon expenses up to the time of the conveyance without prejudice
to the grantee's right to recover from the grantor the amounts paid
by the grantees therefor., Upon reguest of the prospective purcha-
ser, the manager shall make and deliver a2 statement of the unpaid
charges against the grantor, and the grantee in that case shall not
be liable for, nor shall the unit when conveyed be subject to, a
lien filed thereafter for any unpaid charges against the grantor in

excess of the amount therein set forth.

Section 18. Lien of Association Against Unit.

Whenever the Association of Unit Owners acting throuch
its manager furnishes &£o a unit any services, labor or material
lawfully chargeable as common expenses, the Asspciation of Unit
Owvnars, upon complying with this section, shall have a lien upon
the Iindividual unit and the undivided Iinterest in the common ele-
ments appertaining to such unit for the reasonable wvalue of such
common expenses allocable to such unit, and the lien éhall be prior
to all other liens or encumbrances upon the unit, except:

{(a} tax and assessment liens, and

(b) a first mortgage or trust deed of record

Bach agsessment shall be a separate and personal debt and
cbligation of the unit owner against whom the pame 15 aspesaad ak
the time the asscssment is made and shall be ocollaectible as such.
The Board of Directora shall cause to be filed a notica of lien
claim pursuant to ORS 21.580 with respect to any assessment which
has not been paid within 60 days from the mailing of the notice of
agsessment, The notice of iien claim shall be filed within 10 days
following the expiration of such 60-day periad. The Associaticn
shall be entitled tu recover, in any suit to foraclosa or actlon to

recover a money judgment for vepald copmon expenses, interest on
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the delinquent assessment at the ruwe ni 10 percent per annup and
costs, including reasonable attorney's fees in suweh suit ox action,
or any appeal therefrom.

In case of foreclosure, the unit owner shail be remuired
to pay a reasonable rental for the unit; and the plaintiff in the
foreclosnre sult shall be entitled to the appointment of a receiver
+0 collect the rental, without regard to the valee of the security.
An action to recover = woney judgment, together with reasomable
attorney's fees for unppaid common expenses, may be maintained

without.foreclosing or waiving the lien securing the claim for

comnoyn proceeds.

gection 19. Power of Property Manager to Rid at Poreclosure Sale.

In any suit to foreclose a lien of the Asepciation
against a unit, the Board of Directors or the manager, acting on
behalf of the unit owners, shell have power to bid on the unit at
+he foreclosure sale and to acquire and hold, lease, mortgage, and
convey the same, The Board of Directors or the manager, acting on
behalf of the unit owners, is prohibited from biddiang on or othar—

wise acquiring a unit i» any other foreclosure suit.

Section 20. Damage or Destruction.
The Board of Directors shall obtain and kcep in effeck at

all times:

1. public l:iability insurance in a form and amount to
adequately protect the Asgociation and its members from loss for
injury ox aocident ocourring in or on the common areas of the

condominium.

2. Fire and extended coverage insurahce in one company
for the full insursble replacement value of all units and the
common elemants and such other imsurance as the Board of Directors

way direct. Such policy shall name a8 ingured the unit owners and

their mortgagees as their respective interests may appear; and
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shall provide for a separate 1oHS payable erdorsement in favor of
the mortgagee or mortgagees of sach unit. Buch policy shall be
written by & compdny licensed to do business in the State of
oregon, shall grani to the Board of Directors axelusive rights of
adjustment, shall provide that the proceeds of the insurance shall
pe paid solely to thre Board of Directors and shall waive all
subrogation against the poard of Nrectors, the manager. the unit
owners and their raspective servants, agents and guests. “'he
proceeds from t+he aforementioned insurance shall be disbursed at
+he directlion of the poard of Directors io accordance with Section
21, hereof.

The insurance obtained by the Board of pirectors as

required by this section shall be a gommon EXpENga .

sectior 21. Repair and Reconstructiop.

1¢ one or more of the buildings within tbhe property are
damaged OF dostroyed by causes covered by insurance, the Board of
Directors shall immediately proceed to retuild and restore the
puilding or buildings so damaged or destroyed SO that the same will
be returned to substantially the same condition in which such build-
ing or baildings existed prior to such damage or destruction, with
each unit and the general and limited comson elements baving sub-
stantially the same vertical and horizental boundaries s bafore.
If the insurance proceeds be ingssfflcient to repair and reconstract,
the unit owners shall be iiable for assessment for any deficiency
a5 a comnan expsnse. Bowever, if all the bajldings within the
property are destroyed or substantially destroyed by causes eovered
py insurance and 90 percent of the units by respective aowners vote
at an Association mesting not tO repair or rebuald, but to take the
insurance proceeds in cash, such insurance proceeds shall be
appliied by the Board of Direchors first to satisfy the interests of

the mortgagees of the various units; second to the costs of removing
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the destroyed structures, and ths romaining proceeds divided among
the unit owners according to theilr proportionate share of the
common elements as to thelr undivided interests mat forth in
gaction 6; provided, however, the amount paid to smatisfy mortgages

ar liens on an individusl unit shall be deducted from the unit

owner's share of such insurance proceeds.

Section 22. BEasegpents for Encroachment.

If any part ¢f the common elements now or hersafter en-
croaches upon any unit or if any unit now or hereafter encroaches
upon any other unit or upon any portion of the common elements, BR
easement for such encroachment and the maintenance therecf, so long
as it continues, shall exist. In the event the bullding shall be
partially or totally destroyed and then rebuilt, minox encroach-
ments of any parts of the common elemsnts upon any unit, any unit
upon any othar wnit, ©or upen any portion of the common elemants due
to the construction shall be permitted; and easementes for such

epcroachiments and the maintenancs thereof shall exist.

Section 23. Mertgage FProtection.

whe liens ereated hersunder upon any wnit shail be sub-
4eck to anéd subordinate to, and shall not affect the rights of the
holder of the indebtedness secuyrsd by any recorded first mortgaée
or desd of trust {meaning a mortgage witb first priorilty aﬁar other
mortgages) upon such interest made in good faith and for valuae,
provifed that after the foreclosure of any guch mortgage there may
be a lien created pursuant to Section 18 hereof cn the interest of
the purchaser at such foreclosure sale to secure all assessments,
whether reqular or special, assessed hareunder to such purchaser as
unit owner aftaer the date of such foreclosurs sale, which said
1ien, if any claimed, shall bave the sane effect and be enforced in

the same manner as provided herein.
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No amendment to this section shell affect the rights of

the holdar of any such mortgage recordad prior io recordation of

such amendment who doee nat join in the execution thersof,

Section 24. Limits on Use of Units of Commun Elements,

Nothing shall be done or kept in any unit or in the
comuon area which will increase the rate of ineurance on the
project without the prics written consent of the Board of Direo-
tors, No owner shall permit anything to be done or kept in his
unit which will re3ult in the cancelletion of the insurance on any
part of the property. The Beexd of Direstors shall have the power
to¢ adopt rules and regulations for use of the common arsa and there

shall be ne violation of swceh rules.

Sectipn 25, Apendment.

The percentage of undivided intersst of each unit owner
in the common elements, as expressed in this Peclaration, shall not
be altered unless all unlt owners having an interest in the parti-
cular common element agree thergta and rzcord an amendment to the
Declaration metting forth the altered percentage of each unit vwner
having an interest.

Except as hersinabove provided, this Declaration of Unit
Ownership may be amended consistent with the provisions of the
Oregon Unit Ownership Taw by the affirmstive vote of the unit
owners owning 7% percent of the general common elements at the
annal meeting ¢of the Association of Unit Owners or at any special
meeting called for such purpose, such amendment to be effective
upon the recordation of an instrument executed and acknowledged by
such unit owners or by the authorized officers of the Association
with the Clatsop County Recording Officer, setting forth such
smendment in full.

IN WITNESS WHEREOF, the undersigned has executed this

Declaration of Unit Ownership this 16th day of April, 1874.
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PORT WARHREM DEVELOPMENT CORPORATION

oy :gﬂﬁk %Qﬁéj
ice Pres

) -

Secretary

The foregeing Declaration of Unit Ownarship is approved

pursuant to ORB 91.535 this day of . 1876,

Clatsop Courty Assessor

Cilatsop County Tax Collector

STATE OF OREGON ¥
) ss.
County of Washington )
On thig 21st day of April, 1576, before me, a notary

public in and for said cowrty and state, personally appeared the
within named Xeith E. Cook and Judth Bates, to me known, who, bsing

first duly sworn, did say that he, Keith E. Cook is the Vice~
President, and she is the Sscretary of PORT WARREN DEVELOPMENT
CORPORATION, the corporation hereinbafore named, that said instru-
ment was signed on behalf of said corporation by anthority of its
Hoareé of Diractors; and said Keith E. Cook and Judth Bates acknow-
ledged the execntion of said instrument to be the free act and deed
of said cerporaticn.

IN TESTIMONY WHEREQF, 1 have héreunto S8t my hand &nd

affixed my official seal the date first hereinahove written.

b i

;Z/Jt;f.t’.‘z/-"/ _},.« _\L.___

Nofary Public for Oregon

%n-é} 5 "My commission expires: Sepl 15 gy
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