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DECLARATION OF UNIT OWNERSHIP )
OF PORT WARREN MOORAGE e 414 R e

WHEREAS, rhe undersigned ownex desires Lo submit the
property degcribed in this Declarstion, together with all improve-
ments now existing oF hereaftar to be constructed thersen, to the
provisions, reserictions and limitatioms of the Oragon Unit OCwmex-
ship Law, 5 91,505 through ORS 81.675;

NOs, THEREFORE, it is declared as follows:

Seption 1. Pefinjtions.

&s usad herelin, tha term

1. "assocelation of Unic owners'’ means all the unit
awners acting as 8 ¥Iovp in accordance with this Declarat.on
and the Bylaws of the Association of Unit Owmers.

2. “Common Expenses’’ mesns Sxpanses of sgdministration,
«zintenance, repalr oY rep lacement of the general common
eijements, together with such expenses agreed upon as commen
by the Associlation of Unit Owners in the mannar provided in
rhoe Ry laws .

3. "Manager means the person or firm nhired by the
Board of Directors of the ssgociation of Unit Owners to be
£n charge of the administration of and O manage the property.

4. ‘“'Property’ means the lessehold icterest in the land,
improvements and structurses Chereon and all sasements, rights
and appurienancos belonging thereto which avre hereby submitted
to the provisions of the Oregen Unit Ownership Law.

5. ‘“Leass" means the agreements with the State of Oregon
signed and executed on February 1, 1978, vecorded with Clatsop
County on Februarly &, 1978 in Book 470, page 3304, for the use

of submerged lands undexr the moorage facility.
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Secticn 2. Hame gof the Properiy.
The property subiect to this Declaration of Unit Cwner-

g2hip shall be known by the naﬁa Port HWarren Boorsge.

Segtion 3. Description of the Propesriv.,

vhis Declaration submit. to the provisions, regtrictions
and limitationsz of the COrsgon Unit Ownership faw a leasshold inter-
est In the land descriked on Exhibit "RY atitached hersto; togather
with the units hereinafter Jescribed and all other improvements naow

existing or to be constructsd on such land.

Section 4. Ganeral DRescripticon of Units § Statement of Use.

A There zhall be 5% units which unit designation, lo-
cation and approwximate area are shown on a diagram atiached hereto
marked Exhibit "B, The units are boat moorage slips situated
within wharves with styrofoam £figats and wood plankhing Jdecking.
The units incluade only the space for the moorage of a boat. Ho

decking, floats, plling or othayr improvements are included in the

units,
= Al MOOIHgE UNLLS ars pRaing cesignec, ORLLit and =soild

by the aeﬁelaper as permanent meoorage for recreational and/sor such

other boats as owners may wish o have berthing for.

Section 5. Common Blements.

A The general common alements shall consist of a
laasehold intexest in the abovs--describsed land: all foundations,
piling, dscking, floatse, lights, uwtility lines and all other
improvemsnts on or above the above-described land and within the
easement appurtenant to soch land except for the limited common

alemsnts descoribed in subzsection B.

B. The limited common elaments shall consist of claeats,

boellards and similar mooring devices which may be installied by
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cwners on docks sdiacent to their units and which shall be AppuUr -

tenant to the units which they serve. Location of all such clesats,
bollards and similar mooring devices shall be gublect to approval
of tha Board of Diructors of the Asscciation which spproval shall

net be unreascnasbly withheid,

Section 6.

Each unlt owner sbBall have an undivided interest in ths

common alements &8 follows.

Hatr Homber | Peroentage Intereat
1 ¢hrough 10 G,.81%
Humber 11 0.78%
13 through 16 1.03%
17 through 20 1.25%
21 through 28 1.486%
29 and 3 1.43%
33 through 356 2.15%
37 through 44 2.13%
45 and 4 2.2%
49, 31, 533, & 55 Z2.85%
530, 52, 54, & 56 3.48%
57 and 5% 2.B&E
58 and 610 3.38%

o
P

Such undivided interest iIn the common elsments shall nat be gepar-

ated from the unit te which it appertains and shall be conveyed or
encumbered with the unit even though such interest is not expressiy

mentioned or described in the conveyance or other instrument.

The common elements shall remsin undivided and no unit
cwner shall brimg sny action for partition or divisicn of any part
thevreof while the preoperty is subject te this Beclaration., Any
covenant to the contigry is wvoid,

Section 7. Owunership.
The leasehold interest in each individual unit, together

with its i1 ndivided interest in the common elements, shall be held
by the unit cwner and may be individually transferred and encum-
bered and he the subject of possession, sale or other disposition
as though it were splely and euntirely independent of the other
units, and the individuai titles and the interests shall be recordable.
Each unit cwner shall be entitled to the gxclusive ownership,
. possession and enjoyment of his unict.
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Secticon 8. Taxation of Units.

Bach unit, with ite percentages of undiwvided inteveat in
the comumorn elemsnts, shall be considered a parcel of resl Broperty
subject to separate assessment and taxation by any taxing unit in
iike manner as other Parcels of rsal pProperty as required by ORS

31.640, The common selements ghall not be considered a parael for

parposes of taxation.,

Section 8. Voting Rights,

Each unit ocwner shall have a vote sgual to kis percentags

of interest in the general common elemertg,

Secticn 10. Maintenance and Improvement of Units.

A unit owner shall make no repair or alteration or Rrer -
form any other work on his unit which would imopardize the soundness
or safety of the property, reduce the value therecf or impair ANy
sasement or hereditamert unless the consent of all the other anits

cwners affected iz first obrtained,

Section 11. Uoe and Mainten. .op of Commes B3 ome o .

Each unit owner may use the common elements in accordance

with the puréosas for which they are intended but may not hinder or
encreach upon the lawful rights of the other urit TWNEYS.

The necessary work to mainkain, repaie or replacs the
common elaments and additions or improvements to thes Tornon ele-
ments abhall he the responsiblliity of the Board of Birectors and
s8hall be carried cut as provided in the Bylaws. If the mortgages
Of any unit owner determines that the Board of Directors are not
providing an adequate maintenance, repair and replacemaent program
for the project, such mortgagee, at its optian, may deliver a
written notice to the Board of Direscturs by delivexinc the same to

the registersd agent, reqguired pursuant to OGRS 91.635 setting forth
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the particular defects which it believes axist in the maintenance.

repair and replacement DTOYTam. 1f ths specified defecks be not
corrected within g3 days subsequent to the receipt of auch notice,
rnien, and in rnat avent, the portgages uhon written notice to the
registered agent that it is exercising its ProOXY rights thersafter

shall have the right to attend at succeesding gnnonal or gpecial

meetings of the nosociation of gnit Owners and O cast a vote for

each unit on which it holds a moribgags 1ien on all nusiness coming

pefore such meeting, which said proxy right ghall continue until

ehe defects 1ighed on the afczemantiened notice are corracted.

The Association af Unit OWnels shali have the right, tC

pe exercised DY tne Board of pirectors, or the mAnNAgeT smployed DY

the Board of pirectors, to nave acc2ss £0 each unit as @AY be

pacessary for rhe maintenancd. repair Or replacemant o the COREmOn

alemants.

gection 12. Mapagenant G nEfairs of association of Unit OWwnars.

The affairs of che Kasociation of Unit Qwnars shall be

managed by & poard of directors and by offlcers consisting of &

Chaixman, = Secyetary anéd a Treasurer. The Board of Directors

shall adopt administrative rules and reguiations governing the

detailis of the operation, maintenancs and use af the proparty and

to pravent anresaonablie interference with the use of the regpecbive

anita and of the common elements by the several anit CWNars. The

poard of Directors ghall retain an individual or Firm to act as

manager of the prop2riy.

section 13. ndootion of Bylawsg.

Thea un&exaignea tpggee of the property, gubiect to this

penlaration, nas adopted, pursuant o the requirements anf the

oregon Unit gunership Law, £he Byilavws attached hereto, markead

Fxhibit TCP, o govern the administration of the prougerty.
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The Bylaws may be amended from time O time as provided

therasin.

Section 14. Complisnce with Bylaws and Cther Restrictions.

Each unit owner shall comply with the Bylaws and with the
administrative rules and regulations adopted pursuant thereto and
with the govenants, conditions and restrictions in this Declaration
or in the deed to his anit. PFailure to comply therewith ghall be
grounds for an action maintsinable by the ARsscciation of Unit
ovners or by an aggrisved unit owner, in sddition to other sanc-—
tions which may be provided by the Bylaws or by the administrative

rules and regulations.

Section 15. Derson to Receive Service of Process in Certain Cases.

Sarvice of process in any astion relating to the common
elements or to more than one unit in cases provided in subsection
(1) of ORS 9%1.635 szhall be made upon William G. Weller, Routs 4,

Box 374, Astoria, Oregon 357143,

Snction 316. Apportionment of Raeceipts and EXpengses.

‘The receipts of the propevrty shall be distributed amonyg
and the common expensas shall be charged to the unit ownsrs accord-
ing to their respsctive percentages of interas: in the general
common elements, Receipts by unit owners for rental of rheir unit
shall not oonstitute common rocoipts, No unit owner may exompt
himgelf from liability for his contributicon toward the common
expenses by waiver of the use or enjoyment of any of the common

slements or by abandonment 0f his unit.

Section 17. Liability Upon Conveyance for Common Expenses.

In & voluntary convseyance of a unit the grantee shall
we jointly and severally liable with the grantor for all unpaild

charges against the granter for his proporticnate share of the
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common expenses up to the time of the conveyance without prejuaice
to the grantee's right to recover from the grantor the amounts paid
hy the Jrantee therefor. Upon reqguest of the prospective purchaser,
+the manager shall make and deliver a statement of the unpaid char-
ges against the grantor, and the grantee in that case shall not bes
1iable for, nor shall the unit whan conveyed be subject o, & lien
filed thereafter for any unpaid charges againet the grantor in

excess of the amcunt therein set £orth.

cection 18. Lien of Association Agadnst Unit.

whenever the Association of Jnic Owners acting through
its manager furnishesz to a unit any gervices, labor or material
iawfully chavgeable as common eXpanses, ¢ne Association of Unit
Owrars, upon complving with rhis section, shall have a lien upon
the individual unit and the undivided interest in the common eéle-~
ments appertaining to such unit for +he reasonable walue of such
common expenses allocable to such unit, and tic lien shall be prior
o 2ll other liens or enCumDrances Upon the unit, excepé:

{a} tax and assessment liens, and

fh) a first mortgage or trust deead of record

Fach assessment gshall bs a separate and personal debt and
abligation of the unit owney againgt whom the same is asssseed &t
the time the assessment iz made and shall be ccllectible as such.
The Board of Divectors shall cause to be Fitad a notice of lien
claim pursuant to ORS 91.3588 with respect to any asseasment which
haa not been paid within 60 days from the mailing of ths notice of
asgessment. The notice of lien slain shall ba filed within 10 days
following the explrarion of such 60-day pericd. The asanclation
shall be entitlied to recover, in any guit to foreclose or action to
reasvey a money Judgment for unpald common SAPEDS’s, interest on

the delinquent assessment at the vate of 10 pacoent par anmaEm and
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costs,; including reasonable attorney's Tees in such swvit or action,

OFr any appeal therefrom.

iIn case of forzolosure, the anit owner shall be reguired

o pay a reasonable rental for the unit; and the plaintiff in the

forxciosure suit shall be entitled to the appointment of a receiver

to collect the rental, without regard to the value of the sacurity.

An action to recover a money Iudgment., hegether with reascnable

attorney’s fees for unpaid common sxpenses, may be maintained

without foreclosing or waiving the lien securing the olazim for

common proceeds,

Section 13. Power of Property Manager o Bid at Foreclosure Sale.

In any suit to foreclese a lien of the Asaccliation

against & unic, the Board of Directorszs or thse manager, acting o

bDoahalf ¢f the unit owners, shall have power bo bid on the unit at

the foreclosuare sale and to acguire and hold, lease, mortgage, and

convey the same. The Board of Directors or the managex, acting on

benalf of the unit owners, is prohibited from biddiisg on or other-

wise acguiring a unit in any other foreclosure suit.

Section 20. Damage or Destruction.

The Beard of Diresctors shall cobtain and kesp in affaet as

all timesn:
L. Public liability insurancs in s form and amount o

adeguately protect the Association and itas members Ffrom logs for

indury or accident ocourring in or on the common areas of the

condominium.
2. Fire and extended coverage insurance in one company

for the Full insurable replacement value oFf 21} units and the
comnon elements and such other insvrance &8 the Board of Directors

may direct. Such policy mhall name as insured the unit owners and

their mortgagees as thelr regpective interests may appaar; and
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i shall provide for & separate 1088 payable endorsement in gavor of
£ . rhe mortgagee Or nortgagees of each unit. sach policy gnall ba
written Y 2 colbpany 1igensed 0 40 business in the Stats of
Oregoh: shall graat o the poard of Directors exclusive rights af
adjustment, ghall provide shat the procesds of the insurance shall
e paid golely to the poard of pDirectors and shall walve all
subrogation against +he Board of DirectoXxd, rhe DEaNageExr s rhe unit
owners and thelr reagpective servants, agents and guests. The
proceeds from the afar&wentioned jnenrance shall be aisbursed at
the direction of the goard of mirectors in acgordance with gegtion
21 hareof.
phe inSUIrance ortained BY zhe Board of Directors A%

requizad by $his gecticn cshall bz 2 common SXpenss.

nection 2L. repall and Recﬁnﬁtrnctian.

£f a portion of the common elements within the property

15 Gamaged oOF Aestroyed bY wauses coversd DY jnaurance, =he Board
af pDirectors shall immaéiately prncee&.ﬁa rebuild and rastore the
~ommon eloments S0 damaged or dastroyed 3¢ ehat the same will be
returned Lo gubstantially the sam@ CSODGLLlwe 1o wmish guch COMROD
elaments guisted prior ©o such damage or destruction, with each
uanit and the general and lLimited CHOTIIRE T elements having substan—
rially ths sSame vertical and horizontal mwopndaries as beforxre. if
the insurance® praceeas Da jnsufficient o repalr and raconstract,
ehe unit owners shall be 1iapie for asgessment 0T any deficlenty
as & CORMOoN expense. sowever, +E a1l the common alements within
the property A€ aestroyed oOF substantially sdestroyed bBY causes
coversd by jnsurance and 30 percent of the units by respective
owners vote at an Ansociation meeting not O repaly OF rehuild, bat
to take the insSnrance proceads in cash; sueh insurancs proceeds
shall be applisd bY the Boavd of irectors First 1O satisfy the

interaeskts of the mortgagees of the variows anits: second Lo the
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costs of removing the Asstroyed structuvres, and the remalning
proceads divided among tha unit oWners according to thelir pro-
portionate share of the common elements as to their ondividsd
interasts setr forth in Section 6; provided, however, the amount
paid to satisly mortgages o 1iens on an indiwvidual unlt ghall be

deducted from the unit ownexr = share of such insurance procasds.

Section 22. Easements for Bnorcachment.

If any part of the COmmon elemengs now or hersafter en-
croaches upon any unit o if¥ any unit now oxX hereafter encroaches
vpon any othex unitc or uwpon &0¥ portion of +he common alements, &n
snzsement for such ancraachment and the maintenance ehoreof, =20 long
as it continues, shall exist. In the event all or a portion of the
common elements zhall be partially or totally destroved and then
repuilt, minor encroachments of any parts of the common alaments
upon any unit, any unit upon any ather unit, oxr upon any portion of
rhe common slements dus to the construction shall be permitted; and
easements Ffor such encroachmsnis and the maintanance therecf shall

aexizt.

Section 23. Mortgage Protection.

The liens created hereunder upoh aay unit shall be =ub-
ject to and subordinate to, and shall not affect the rights of the
holder of the indebhtedness sacurad hy any recorded fFirst morigage
or deed of trust {meaning a mortgage with first priority over othex
mortgagas) wpon such interest made in good faith and for wvala,
provided that after the Foreclosure of any such mortgage there may
he a lien created pursuant O Saction 18 hersof on the interest of
rhe purchaser at sach foreclosure sale Lo secure ail susessments,
whethey regular or aspecial, assszsed hersunder O such purchasger as
anit owner after the date of such forecliogsure sale, which said
lian, if any claimed, shall have rhe same =ffect and he enforced in

the same manner as provided herain.
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Ho amendmeaent to this sectfon ahall affsct the rights of

the holder of any such mortgage resordad priocor to recordaticon of

guch amendment whe does not join in the esxecution thereof,

Section 24. Limits on Use of Units of Copunon Elamants.

Hothing shall ke dons or kept in any unit or in the
comnon area which will increase the rate of ingurance on the project
without the pricr written conssnt of the Board of Directors. No
owner shall permit anything to be done or kept in hias unit which
will result in the cancellation of the insvrance on any part of the
property. The Board of Directors shall bave the powsr to adopt
ruates and regulations for use of the oommon arsza and therse shall be

no wiclation of such rules,

Saction 25, Amendmant .

The percentage of undivided interast of each unit owner
in the common slements, ar sxpregsed in this Declarstion, shall not
e altered unisss all unit owners having an interest in the parti-
cular oommon element agree thereto and record an amendment o the
Mam? oraietmn catting FAarvdbh Fihaa aldarsd procoonéxogs od ;moh whrn bt drerawenas
having an infezest.

Exvept as hosreinabove provided, this Deglaration of Unit
Ownership may be amended consistent with the provisions of the
Oregen Unit Ownarghip Law by the affirpmative wvote of the unit
owners owning 75 parcent of the general common elements at the
annual meebting of the Assceiation of Univ Owners or at any special
meeting callsed for such purpose, such amendment to be effective
apon the recordation of an instrument executed and acknowledged by
suah unit ownars or by the authorized officers of the Association
with the Clatsop County Recording Officer, sstting forth such
amendment Iin fulli.

IMn WITNESS WHEREQF, the undersigned has executed this

Declaration ¢f Init Ownership this 16th dav of Aprii, 1976,
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PFORT WARPEN DEVELOPMENT CORDPORATION
ufééggéjgfaglﬁeﬁi

SecTatary

The foregoing Decleration of Unit Ownership is approved

purguant to GRS 21.535 this _ Gay of » 1878,

Clatsop County Assessor

CLatsop Lounty TasL Colisotar

STATE GF QREGOW ¥
} sa.
County of Washington }
Om this Zist day of Aprii, 1976, before me, a notary

public in and for said county and state, perscnally appeared the

within neamaed Kaifyh ® 0 e amd Tadbih Dawesos, e me lsaowesy  whivg oo ling
First duly swo#n, did say that he, Keith E. Coak is the Vice-w
President, and zhe is the Secretary of PORT WARREN DEVELODMENT
CORPORATION, the corperation hereinbefore named, that zaid instru-
ment was signed on behalf of zsaid corporation by authority of its
Boaxrd of Directors; and sald XKeith E. Cook and Judth Bates acknow-—
ledged the execul.ion of said instrument to bs the free act and deed
of said corporation.

IN TESTIMORY WHERECF, i have hereunto set my hand ang

affixed my official seal the date first herzinabove written,

~ . o .
T T ¥ ~ e MJ
) ) \"u Q_} ‘—'& oy = U : e ’./ :‘/‘_‘; >
— . t - e e 2 Yo e - el
PPN A - e I e ‘_4;? _ff:-— o
O HEEary Public For Uregon ¢ '
- tha " /
Cht i e M commission explre»ﬂ
S i = F é/’/ ¥ spho 10, 1n7r
E> S L

we
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